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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

‘::“pci.'mn Meroh 13, 1939

Honorebie James i.. Strawn
County Attorney

willaoy County
Kaymondville, Texes

Dear Sir;

so) are the taxpayerl
“11dacy entitled to the
phespesd tax exenption?

104, page 200 of the
Genersl lLaws passe tyre, created Kenedy County
out of a part of lacy ounty. By the sams bill
Willagy County was\th race a large portion of vhat

Eouss Bill

smount of ¥%{ corporated into Kenedy County. e

0, beins Chaptexr 138, page 270 of the gé}%é
xe Legislature provided in part as| .,

\(,‘-‘I

1921, ther a hereby are donated and granted by

the State\of TexXes, to the Clty of Corpue Christi the
all Stete ad valorem taxes c¢collected upon
the property end from persons in counties of Jim fells,
Jin Hogg, Brooks, aelberg, willacy and Duval end a.l the
pet amounts of all State ed valorem taxes collected upon
the property and from persons in the County of Kueces
not heretofore donated to the City of Corpus Christi by



Hon, Cherles R, Jchnson, larch 10, 1930, Page 2

.

. Nueoes oounties ohall thon inmed
ralgoctiv. reports so oertified to the Comptroller and
. she

Aot of the Thirty-riteh Legiclature of the State of
Texa0 known ap Louse Bill No. 694, including such

~tate ad valorem texes a8 may de due sald countiies on
the rajilrouding estook belonging tc reilroad companies
which sball be escertained asnd apportioned to said coun-
ties 68 nox provided dy law,

*Se0, 2. AV the onéd of each month the oollector of
taxes for Nueces, for Jic .Jells, for Jim Hogg, for Brooks,
for nleberg, for <illacy and for Duvel ccunties shall,
on forzs 10 be rurnishaed by the Comptroller of Fublie
Lcoounts, moake itecized reports, under ocath, to sesid
Comptiroller, showing each &nd every iten of ttate ad
valorer taxosz oolleoted by thenm respeotively, as pro-
vided for in this Ac¢t, upon proporty and fror porsons
vithin said ocountiee fncludlng said railrosding stook
belonging to railroed compenler, &nd accocpany the manes
with a sunmarized statenent stowing full disposition of
gll such State texes oollected; eaoh of segld collectors
ghall presont thelir respceotive reporte together with the
tax receipt stubs, authorized by lew to be kept, to the
County Clexrk of his oounty, who shell, within two days,
oorpare said report with the 2aid stubs, and if the saxe
agres in every particuler, as regards namee, dates, and
arounts, soid oclerk shall ocortify to its correctness, for
vhich cxex'nation &nd certificate he shell te peld Dy the
Conzissioners® Court of his county twenty-five cents for

each certificate and twventy-five cents for saoh two hundred

taxpayers on said report. The said ocollectors of Jim
tells, Jim lioge, Brooks, Eleberg, Willaoy, Duval and
fately forward their

1 puy over respectively to the City Treasurer of

" the City of Corpus Christi all mcneys collected by them
/' or ¢ither of them, during seid mcnth, under the provieions

of this act, frox said counties, except such amounts es
are allowed by law for assessirg and colleoting the saxre,
end said colleotors shall forward a duplicate copy of the
veoelpts given to them respsctiyely by the Treasurer of
the City of Corpus Christi for esuch xoneys to the Coxzp-

troller,
4 % %

" ec. &, The roneys herelin snd hereby granted and
doneted to the City of Corpus Christi are declered to

. be a trust fund, for the purpose of aiding the Lity of
* Corpue Christi i

‘’; upon en icsue or issuss of bonda, the prodesds of which
-/ ¢ bonds are 10 be used exoclusively for the construetion of

n paying the interest and sinking fund

% 11 or breskweter £0 ad to proteot seid oity from
:\Eﬁ;—ifgu\a“OVQrflowl. v o7
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Hon. Cherles R. Johneon, Veroh 10, 1939, Fags 4.

It therelore appoars that toth statutes wero enscted
et the saxme sezsion of the 37%h lLe-islature. iiouse Bill No, 371
was enacted rirst, becans low and was eoffective first., If either
©ill has any advantage cf prior enaotuent, it goes to !‘ouse Bill
Yo« 371, oreating renedy County,

w e _clearly of the opinjon that it :ust be construed
that thie legislature meant to donate to Corpus Chriati the Stete's
share of ad valores. taxes thereaftar for the n-it twenty-five
yeoars colleotad in tLe newly forred Aillecy County. The blll
oreating kLeneldy County was before it during rost of the time it
vwae concidering the othor bill, “urely §f the legl:sleture hed
neant to delivar the &d valorex taxes collected in ¥Yenedy County
to Corpus Christi, 1t would Lsve gsid so. 7Furthermore, it would
have Yeen extremely unlikely that the legislature would have
onacted the lews in such oondition end with the i{ntention that the
Statet'z shere of ad velores taxes ¢olleoted off a 1.5 xile strip

of lend ir ¥illecy County should go to Corpus Christi and the
3tate retain the balance.

There would be & certaln repugnaney betwesn the two Aots
if we should construe the term "willacy County” ac uted in Conate
B8ill Yo, 350 as referring to 0ld «illacy County, PFor we would
find the greater part of euek territory lylng in Xenedy County
tnd »ith no mandete for the lenedy County taxee to be delivered to
Corpus Christi. #e would have in the new »{llacy County only e
szell part of old willacy Count; who..e taxes should de po used,
And Senate Bil) NHo. 330 commsnde the tax ecollector of vwillaoy

County to {ny to Corpue Christi all rmoneys ¢collected dy hir under the
Aot in #illacy County.

Aots pesesed at the suce session of the legisleture are
geneTrally ccnbtrued togetker, at one i0t, where tley cover tie
sar.e subject matter, lovett v, Zlm-ons, 89 O, %, (&) 102)l; Rosebud
Iud. tche Dlet. v. Slchardeon, £ . v. (£] 5183 ¢tieafe Fudspeth
Co.y 25 1y ¥4 (2) 82%5; LoGrady v, Terrell, €4 5, . 641; 3v sex.

- Jur. E08-260. 1f two acts persed st the sarme se:sicn are in

irreconcilable ccnfliot, the cne last enacted wiil control. 3¢
Tex. Jur. 280; ‘x p. Nitsobe, 170 ', ++ 2101, Perhaps th-ose two
iols aze not .n confliet. Zowev.r, ope constructicn would create
an exceedingly confusing coundition, ruch that we think the stova
principles would be applicedle. It iz our opinion that the State?
ad valorem taxes collected in the new Rillacy County zust be

avarded to Corpus Christi, snd ve answer the first guestion in
the affirzative.
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Ye arrive now at the setond Guesticn regarding the
ri-ht of the people of 4illacy County to ciaim the hcxestend
exexption. It wi.l be noted that ncthing in enate Bi)l No, 330
reguired the Utate tc thorsafter continue the collection of taxses
on the same property tlet wes then belng texed. Lothln¢ in enid
A0t bound the 3tate to deny tc the citizens of 3le ocounties therein
affected any exemption which might therearter be oreated as to ad
valorem taxes. 7The grant wes eimply ¢f the "net amocunts of s:il
ftate ad valoren taxes ocllected" in certain counties, without
any warrunoty ea to what tazes would be ¢olleeted. by the grsnt
Corpus Christl got only the “iste's sheare of ad valorem taxes
whict should be ¢cllacted in certain counties for a dasignated time,
Gf course any contracts vhich §t rey heve wale or any bonds 1reusd
oould not and we are surec 434 not attexpt to enlarce such grart,

The exception to the humeatead exexption provided by Art-
ficle 8, Section la, Constitution of :_exas, does not apply to the case
under eonsideretion. The exception reads: "provided that thise
sxception shall mot be applicable to that portion of the State ad
valorexz taxes levied for Stete purposes repitted within thLose
gounties ., , . now receiving any rerission of Siste taxes.® Jhese
taxes are neither rec.iited wIEB%n wiliscy County b7 Sunate Bill
«0e 330, nor is #ilJecy County now receivi eny recission. The
State's share of the taxes which «illacy County ia s (and the
seza a8 to the other counties effected by the Bill) are not rexitted
within and receivad dy ifllacy County. Cn the other hend, the same
is teken from %illsoy County by the ©tate end delivered to the City
of Corpus Christi. The exception cerested dy article 8, Section ls,
to the exemption therein extended, was clearly meant to apply to those

eounties, and there are sevsral of tlLer, which were recefving a
rexission of their osn taxes,

The eitizens of #illscy, Jim Zells, Erooks, Eledberg, Duval
end Xueoces Counties are entitled to the exemption provided in said
Article 8, Section la, of the Constitution, snd our enswer to your
socond question is an affirzative one.

Yours very truly
ATTORREY GIN.RAL OF TEXAS
B’%é ’

GRL3R Gloﬁn R, Lew]s
sesintent
ATTRO

ATTORNEY OENZRAL OF TEXAS



